Constitutional Checks and Balances III

By G. E. Gorfu
The purpose of this series of articles is not for an academic exercise of comparing the US Constitution, which has evolved over the past two hundred years with that of Ethiopia, which is barely ten years old, or to copy and directly paste the US Constitution and try to implement it in Ethiopia.  As we pointed out earlier, that would never work, as it would not have any real life. Rather, it is to learn some important lessons and find out what can be done to improve the latter from the former. 

From time immemorial, it has always been known that law and order are extremely important for any community or society.  In the absence of law and order people tend to form into mobs and become little better than beasts of prey, devouring and causing harm and damage to each other. Thus tough people were often needed to create and institute some order in society.  This can be seen even in most animal communities, from monkeys and chimps to that of lions and wolves, where usually a dominant male, rules over the clan. Human beings have come a long way from that to the establishment of State, where kings would mount a throne and reign, claiming to be God’s elect, anointed to represent the deity on the earth. In reality, however, the first king was but a successful bandit, who managed to eliminate rivals. Even the biblical king David started as a bandit, and even joined the enemy camp of the Philistines, albeit for a short time, before he was able to successfully undermine his predecessor, king Saul, and finally replace him. 

Once on the throne, however, former bandits would turn into absolute monarchs, who had no one to answer to, except perhaps, their own conscience.  Some kings were good, some were bad, and some were outright evil. To his credit, Thomas Hobbs, was the first to see and recognize that those who hold State power were also beasts, just as bad, if not worse than that other beast, – the mob, and needed to be tethered and controlled.  That was – The Leviathan we quoted before.  So, there has to be a mechanism for these two beasts to live in harmony.  That is what a genuine constitution should, and does accomplish.

What is democracy? There are many definitions as to what it is. From the simplistic ‘one man one vote,’ to ‘a people’s government,’ or ‘to the people, by the people, for the people,’ reams and reams have been written, and continue to be written, defining what democracy is and how it can be implemented in society. We can see various institutions of democracy throughout the world, and not one is exactly the same as the other. It came as a shock to many in USA that the ‘one man one vote’ also known as the ‘the popular vote’ was not the deciding factor during the presidential election of George W. Bush, where, even though he lost the popular vote to Al Gore, still took the presidency, because of the decision of the Supreme Court and the number of ‘electoral votes.’ We all know the Supreme Court, but pray, who are ‘electoral voters’?  They are political operatives usually elected during party conventions or appointed by party leaders, to gain access to the political arena directly from the party machinery in every state. They seem to wield more power than the ‘common’ American voter at the poles. So, it is very clear that the USA too, has its own quirks and wrinkles in its own brand of democracy.

Now that is in presidential elections, but what about Congressional elections? There often is a lot of pushing and jostling between Democrats and Republicans in Congress for the redrawing of legislative districts. When Republicans find an area they consider a “safe Republican” zone, they will do everything in their power to ‘re-district it,’ splitting it in as many districts as possible. Why? For every legislative district created, they will get more Republican representatives elected into Congress.  The same game is played by Democrats when they can find a “safe Democratic” area. So, very often, a lesser number of people broken up into many districts can send more representatives, while a greater number of people kept in fewer districts end up sending less representatives to congress.  That means, through non-proportionately elected officials the very few can exercise power and control over the many! So, where is the democracy of ‘one man one vote’? It is lost in the shuffle and does not exist. This is another quirk in American democracy.

And what can one say of Britain and its form of democracy?  They have the Crown with the King or Queen, who as “Sovereign,” is seen and regarded to represent the real interest of the country above and beyond that of the common people. And the ‘commons’ are not regarded as citizens, but are “subjects” of the Crown. Clearly, that may not sound very democratic to us, at least not in the strictest meaning of the word democracy as “people’s government”. The Ethiopian Constitution, in spite of all its defects and shortcomings, at least, clearly recognizes the Ethiopian people to be Sovereign.

And what if we look at India, which has, for some time now, been regarded as the ‘largest democracy’ in the world? At the assassination of Indra Gandhi in 1984 her cabinet of ministers, not the party, chose her son, Rajiv Gandhi – a professional commercial pilot with very limited experience in politics – to replace his mother as the Prime Minister of India. The usual practice is for the party to elect the leader, and the leader to form his cabinet of ministers, but here it was reversed and the cart came before the horse. In the US system of electoral colleagues in presidential elections, there are over five hundred voters from which more than half were needed to vote for George Bush.  But, a cabinet of ministers, a mere handful of people, electing a prime minister in a country of over a billion people! Is that democracy? Yes – it is a form of democracy that suited India. 

We cite all these varieties of examples to show that every form of democracy in the world has some quirks and shortcomings of one type or another. A democratic system is an evolving system rather than a completed and perfected one. This being the case, it might be futile to ask what democracy really is, or what it means, and better to ask what the benefits of a democratic system of government might be. For one, it is a system that can be modified, stretched, and continuously evolves to meet future challenges. That is what “amendments” are about. It is a system put in place to meet, accommodate, and resolve all new and future challenges – peacefully! The stress here is in the word: “peacefully.” 

The continuous evolution is accomplished by the following ‘open ended clauses’ in the US Constitution, which reserve all the “undefined or un-enumerated” powers to the people so that Executives and elected officials can have only the defined and enumerated powers, but no more. The following two amendments along with the amendments quoted in the previous article, are known as the Bill of Rights. They give individual states or the people the final say above the power of the Federal government in everything except in matters that are already defined and enumerated. That is what restricts those in power in what they might want to do. It is clearly stated that they can have no powers except those that are stated in the books. Anything that appears vague or is not clearly defined, rests in the domain of the people, and needs to be requested from the people before it can be exercised by the Executive or other elected officials.

Amendment IX

The enumeration in the Constitution, of certain rights, shall not be construed to deny or disparage others retained by the people.
Amendment X 

The powers not delegated to the United States by the Constitution, nor prohibited by it to the states, are reserved to the states respectively, or to the people. 

Here is one example of the capability of the constitution to change and evolve: The US Constitution, which stated: “All men are created equal by their Creator…” did not regard blacks as men. Even landless, or indentured white men were not regarded as men. By the word ‘men’, those who framed the constitution meant ‘gentlemen.’ A gentleman in those days was a white man who owned land, slaves, and property.  It took well over a century before the black man first, – who was three fifth of a man – and then white and black women – who were not even men – were recognized as part and parcel of the phrase: “All men” and “created equal,” and by the same creator, we might add, to demand and get the right to vote. It was the flexibility of the democratic system, which accommodated all these changes without the need of having to write a new constitution, or overthrow an existing government. The new interpretation of the words “All men” sufficed to do that. 

In any society, it is often better to have some form of government or social organization – a king, tribal elders, a ceremonial figurehead, etc. – than not to have any government at all. In the absence of some social governance, the first beast – the mob, is unleashed. It is also better to have some form of ‘genuine constitution’ than not to have one. In the absence of a real constitution, most governments turn into the second beast, – and the Leviathan is unleashed.  Democracy has the great benefit of accommodating a smooth transition and succession of power. In the example we mentioned earlier, when Prime Minister Indra Gandhi was assassinated, an emergency session of her cabinet ministers decided that her son, Rajiv Gandhi, should take her place. The reason they did this was not because he was a capable politician, but in order to coral the first beast – the mobs.

It must be remembered that two Sikhs from within her own bodyguards had assassinated Indra Gandhi.  When the news hit the airwaves, thousands of Sikhs were killed in the streets by Hindu mobs. The only way to stop that wave of violence, they calculated, was to bring her son to take the office of his mother, and tell the mobs to calm down. If the son could be seen to accept the death of his mother calmly, and call for peace and the due process of law, – why, the mobs might just listen to him! The trick worked. The killings stopped. The mobs listened, dispersed, and went home.  National elections were held a few months later and Rajiv Gandhi was formally elected the Prime Minister of India.

Hstorically, Ethiopia has not been favored by a smooth transition of power. Tewodros, an upstart and a onetime bandit, killed almost all rivals in the Gonder nobility and assumed power.  When Tewodros committed suicide at the siege of Mekdella, Tekle Giorgis declared himself king of kings.  Tekle Giorgis reigned briefly until he was challenged, defeated, and replaced by Yohannes, – his own brother in law.  When Yohannes died at the battle of Metemma, though Menelik declared himself ‘king of kings’ and started to sign treaties, it took some seven years before he fully consolidated his power over all Ethiopia. Those years are known as “akahida” in Tigray for the terrible chaos and famine that ensued in the absence of a powerful leader. When Menelik died of sickness, they had to cover up his death for another seven years for fear of usurpers and pretenders to the throne, until the young Iyassu, who was only a kid, could be old enough to be crowned.  Teferi, – Iyassu’s brother in law, we might add, – challenged, successfully undermined him, defeated, and put him under house arrest, and became Crown Prince Ras Teferi under Empress Zewditu, the daughter of Menelik. When Zewditu died under very mysterious circumstances, Ras Teferi was crowned Haileselassie. He, in turn, was deposed and put under house arrest by the Derg regime, and Mengistu ruled for some seventeen years.  In turn, Mengistu too, was challenged and undermined until he fled the country, and the present leadership assumed power.  This then is the sad and brief history of our country for the last one hundred or so years.

In Survival & Modernization, Ethiopia's Enigmatic Present quoted before, the crucial question: “why Ethiopia failed to develop” was raised, and Ethiopia compared to Britain and Japan, two very developed nations with long history similar to that of Ethiopia, and both traditionally ruled by monarchies. The author also identified Ethiopian system of power transfer as one, which fosters and encourages the most capable person to come forth and take power, and named it: the ‘tough-man’ system. The names of those personalities listed above, would then be the ‘tough men’ that ruled our country for the past century. 

Unlike Britain and Japan, however, the Ethiopia of the last hundred years was not, and still is not, blessed with systematic and smooth transfer of power. Our leaders usurped power to get it and were in turn usurped and removed. The only eras in our long history when peace and stability were maintained and power transition was not a major hurdle, Ethiopia had prospered. These were the days of Axum, Lalibela, and Gondar dynasties.  Whatever history and art worthy to have survived to our days can be traced directly to those three eras of peace and stability.  The ‘tough man’ system might encourage for the most ‘capable man’ to come forth and assume power, but it does not secure peace and stability for the nation.  This malady, among others, goes a long way in explaining and answering the question why Ethiopia has failed to develop while Britain and Japan did. 

When one keeps uprooting a tree and replanting it time and time again, is it any surprise if the tree fails to flourish and give fruit? In fact, it is quite a miracle that the tree is still alive at all. Unless peace is secured there can be no development or progress.  In our own lifetime we witnessed the great tension and serious social upheaval during the revolution that overthrew Haileselassie. We also witnessed the great upheaval and tension during the flight of Mengistu until EPRDF forces consolidated their grip on power. These upheavals are the same as uprooting the social tree and replanting it pretty regularly. The main benefit of democracy therefore, is not that the people rule, or that there is a ‘one man one vote’ system, but that a nation has an uninterrupted peace and stability during times of power transition. That is its main benefit! In the USA, even the assassination of a president hardly brings a hitch in the way the government machinery runs. The courts, the postal system, the police, City and State government, the buses and the trains, … everything functions smoothly – president or no president. It is the ‘democratic system’ that keeps everything operating smoothly and without any interruption. 

A response I was delighted to read, “I Beg to Differ” by Andualem Tefera, objects to ‘the TPLF having a major say in the way things are run because of their contribution in the removal of the Derg.’ Without demeaning or belittling the contributions of many other nationalities, there is no question as to the TPLF bearing the brunt and the great sacrifices that were made over many years.  Granted, we will never get a perfect constitution – in fact, does such a thing exist? Every constitution is a work in the making. If we just beg to differ and do nothing, there are two possible scenarios that might unfold in the very near future. One is to wait until a popular uprising and/or a military coup takes place, as was at the downfall of Haileselassie.  Another scenario is to wait until the present leadership robs an already impoverished nation, and like Mengistu and his accomplices, flee to a ‘friendly’ country to live out their remaining years. Neither of these scenarios is good for Ethiopia, and we need to do something to prevent that from ever happening.

The question then is: Is it better to give some special provisions and a few concessions to the TPLF in order to negotiate and curtail the power they now wield, or shall we just leave it as it is, and with folded arms, wait for eventualities? With all due respect to Ato Andualem, just ‘begging to defer’ will not accomplish much, but if he has some serious alternatives or suggestions, I am sure we would all be happy to listen. Furthermore, weather we like it or not, the TPLF already have a major say in the government, and they do not need, not are they seeking justification from me, or from any one else, for that matter.  The purpose of these articles, therefore, is not about giving them justification. What is needed at this juncture of our history is to engage those in the Executive with those in the House of Representatives in a serious and meaningful dialog to work out historic constitutional changes that limit the power of the Executive, and bring about a peaceful transition of power.

Concessions made now can be amended in ten, twenty, or thirty years and removed from the books when they no longer become necessary. That is what amendments are for. If we can have a ‘genuine’ constitution, it is going to be a living document, – it will have a life of its own and will continue to evolve, develop, and grow with successive, future generations.  Any concessions made now will come to appear as a pittance to future generations when compared with what Ethiopia stands to gain – the establishment of a genuine democratic system! We will be throwing pennies to reap great dividends.  These concessions will be seeds planted and invested for Ethiopia’s future peace and stability.

In part four, and possibly the final part of this series, we will examine what some of these concessions might be, what the TPLF stands to gain, and why they are better off to tie their own hands and surrender power to the Sovereign People of Ethiopia rather than to go the way previous governments did – to dust, dirt, and disgrace. Stay tuned.
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